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File: 1699-MED2  
IN THE MATTER OF THE LABOUR RELATIONS CODE OF ALBERTA AND A DISPUTE BETWEEN:
Lethbridge School Division (“the Employer”)
And
Canadian Union of Public Employees Local 2843 (“the Union”)
MEDIATOR’S RECOMMENDATION FOR TERMS OF SETTLEMENT
Background 
The Employer and the Union (“the parties”) have been without a collective agreement since August 31, 2020. The parties engaged in regular, thorough, and serious negotiations in order to achieve a new collective agreement. On November 6, 2023, I was appointed as mediator to assist the parties in concluding their negotiations.
As the Employer has made clear in bargaining, it is required to comply with the Public Sector Employees Act, Section 3, that requires the Employer to comply with collective bargaining mandates as directed by the Provincial Bargaining and Compensation Office. 
Before my appointment, the parties made significant progress on housekeeping issues, ensuring the new collective agreement will be current and more easily understood and applied by all who are subject to its terms and conditions. In addition, many changes have been made that improve working conditions for employees represented by the Union and provide better operation efficiencies for the Employer.
Of significant note are the market adjustment increases and salary grid adjustments offered by the Employer for certain job classifications. I commend the Employer for working closely with the Provincial Bargaining and Compensation Office to advocate and obtain approval for these adjustments which, if accepted by employees, will generate significant compensation improvement for many.
Despite such progress, the Union and its bargaining committee members remained dissatisfied with the annual wage increases offered by the Employer. Employees have been without a wage increase in years, while inflation has been significant. 
To the Union’s credit, it understands the need to acknowledge the current collective bargaining conditions and settlement patterns in the public sector in Alberta, and therefore it entered into a Memorandum of Agreement on April 11, 2024. For the benefit of both parties, I have been asked to provide my recommendation in support of ratification of this Memorandum of Agreement.
Recommendation
Mediators are neutrals, with extensive collective bargaining experience in the province of Alberta, who work with the parties to understand the issues, and try and find mutually acceptable solutions. 
There is a significant gap between the established settlement pattern in the Alberta public sector and the wage increase expectations of the Union. This makes it difficult for any Mediator to find common ground between the parties. The vast majority of parties in this sector (representing 99% of the total compensation in the public sector) have ratified settlements, including wages, even if they did so reluctantly. Well established settlement patterns create bargaining realities at negotiating tables, as is the case here. That said, I do note that the collective agreement I am recommending expires in 2024, as do most others in this sector, which means that no pattern of wage increases is in place for future years. With an agreement expiring on August 31, 2024, the Union could provide notice to commence bargaining to the Employer as early as May, 2024. 
I understand that this is of little immediate comfort to employees, members of the Union, who seek greater wage increases, but it is a hard reality that is not likely to change. What then is the most productive path forward? 
Ultimately, employees will have to decide whether to accept or reject the settlement outlined in this recommendation, which reflects the current funding, and other settlements in the sector. I respect that employees are caught in a difficult economic situation because of past settlements, as well as this recommendation. The reality is that Mediator recommendations acknowledge the funding levels, many other settlements in the sector, and are unlikely to improve. 
Employees face a tough choice. They can accept the Mediator’s recommendation, ratify the Memorandum of Agreement, and see an immediate improvement in wages, as well as meaningful market adjustments and grid changes for many employees. The Union can then turn its attention to the next cycle of bargaining where wages and conditions are not yet “locked in”. Conversely, employees can reject the recommendations and perhaps ultimately have a work stoppage. If there were to be a strike, employees would lose wages and benefits for that period. It is my view that this could be a prolonged period, after which the recommended terms, including wages, would not likely improve. While that may allow employees to send a strong signal of their dissatisfaction, it would create additional economic hardship for them without a foreseeable financial upside. 
In reaching this recommendation, I considered the information and interests exchanged by the parties during the mediation process, and the settlement data in the sector. 
I strongly recommend that both parties ratify the attached Memorandum of Agreement.
Under the Labour Relations Code, the parties are currently in mediation pending this ratification vote. Should a vote fail, either party can request that the Mediator book out, triggering the countdown to a work stoppage – a strike or a lockout. I do not believe that either party wishes a work stoppage, but it becomes far more likely if there is a failed ratification. I would caution both parties against placing themselves in that situation. A work stoppage will benefit neither party and will have significant and lasting consequences on schools and students and those who work to support their success. 
It is my hope that both parties accept the Mediator’s recommendation and ratify the attached Memorandum of Agreement as a basis for bringing closure to this dispute and settlement of the outstanding issues. 
Ratification by The Parties 
It is understood that this recommendation is subject to ratification by both parties. 
If both parties accept this recommendation, then the Collective Agreement will be amended accordingly. If the recommendation is rejected then you may return to the bargaining table alone, with the Mediator, or exercise any other rights you may have. 
I remain assigned to the file until its conclusion and remain available to assist you should you require it. 
All of which is respectfully submitted for your consideration. Dated this 14th day of April, 2024. 
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